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Single case lets us know how far
arc of justice has come in 40 years

In 1858 the prominent abo-
litionist Theodore Parker
spoke before the Mas-
sachusetts Anti-Slavery Con-
vention. He said, “I do not

pretend to understand the moral
universe; the arc is a long one, my
eye reaches but little ways; I can-
not calculate the curve and com-
plete the figure by the experience
of sight, I can divine it by con-
science. And from what I see I am
sure it bends towards justice.”

It is easy to get discouraged some
days and doubt this is true. But
when I look back at my 40 years of
studying criminal law, there is at
least one area in which I can see
some movement toward justice: the
rights of the intellectually disabled.
If you doubt this, I urge you to read
the 1st District Appellate Court’s re-
cent opinion in People v. Coty, No. 1-
16-2383 (Aug. 8, 2018).

It is an opinion which simply
could not have been written 40
years ago.

The case concerns a 2006 con-
viction of predatory criminal sex-
ual assault of a minor. The de-
fendant, William Coty, was a 42-
year-old man with an IQ some-
where between 55 and 65 (an IQ
of 55 places a person in the lowest
1 percent of the population).

At his sentencing hearing, ev-
idence was introduced that Coty
received Social Security because
of his mental disability. He could
neither read nor write and his
sister took care of him and helped
with his daily routine.

Coty had a prior conviction for
aggravated criminal sexual assault
that he had committed 18 years
before. Because this was his sec-
ond such conviction, Illinois law
mandated that he be given a sen-
tence of natural life.

In 2012, the 1st District con-
sidered Coty’s appeal from the de-
nial of his petition under Section
2-1401 of the Code of Civil Pro-
cedure. The court held that Coty’s
intellectual disabilities rendered
the natural life sentence uncon-
stitutional under the proportion-
ate penalties clause of the Illinois
Constitution.

The court remanded the case
so that Coty could be resentenced
to a term of years. Coty was sub-
sequently sentenced to 50 years in
prison. He then appealed the pro-
priety of this new sentence to the
1st District.

The court begins its opinion by
noting that the term “mentally re-
t a rd e d ” was used throughout all
the proceedings in this case and
in the relevant case law. But the
court said that this is an out-
moded term. Consequently, it
refers to Coty as being “intellec -
tually disabled” throughout the
opinion. The court then held that
the 50-year sentence given to the
52-year-old Coty was a violation of
the Illinois Constitution’s propor-
tionate penalties clause.

This is because 50 years con-
stituted a de facto life sentence
that was imposed without suffi-
cient weight given to the factors
that can mitigate the culpability of
the intellectually disabled. It or-
dered yet another resentencing.

Coty reminds us of the signif-
icant changes that have occurred
just in the 21st century. A sen-
tence violates the proportionate
penalties clause if it is “cruel, de-
grading or so wholly dispropor-
tionate to the offense as to shock
the moral sense of the commu-
n i ty.” But the Illinois Supreme

Court has refused to concretely
define this term because “as our
society evolves, so too do our con-
cepts of elemental decency and
fairness which shape the ‘m o ra l
s e n s e’ of the community.”

When the court had remanded
for resentencing in 2014, it did so
on the basis of case law that at
that time categorically prohibited
the imposition of the death
penalty on juveniles and intellec-
tually disabled offenders as well

as prohibited the imposition of
mandatory natural life imprison-
ment on juveniles. Miller v. Al-
ab a m a , 567 U.S. 460 (2012); At k i n s
v. Virginia, 536 U.S. 304 (2002).

But here the court noted how
the law has evolved just since
2 0 14 .

Citing a series of very recent
U.S. Supreme Court and Illinois
appellate cases, it stated that as of
today it appears that community
standards of decency now prohibit
not only de jure, but also de facto
mandatory and discretionary life
sentences for juveniles where the
sentencing judge gives insufficient
attention to the attendant char-
acteristics of youth.

The issue in Coty was whether
the court should likewise prohibit
discretionary de facto life sen-
tences where the judge gave in-
sufficient attention to the mitigat-
ing characteristics of the intellec-
tually disabled.

The 1st District noted that in
the past it had implied that adults
with intellectual disabilities should
be treated similarly to minors. It
now unequivocally held that they
should.

The court observed that the
intellectually disabled, similar to
juveniles, possess deficiencies
that diminish their personal cul-
pability. Like juveniles, the intel-
lectually disabled face a greater
risk of confessing to crimes they
did not commit. Like juveniles,
their deficiencies make it less
likely that they can process
those factors meant to create
d e t e r re n ce.

The court then turned to
whether Coty’s sentence could be
construed as a de facto life sen-
tence. It conceded that the Illinois
Supreme Court has not yet de-
fined what constitutes a de facto
life sentence and that there is cur-
rently a split within the appellate
co u r t s .

However, the court noted that
the 50-year sentence given to the
52-year-old Coty means that his
actual discharge date will be 2052
— when he is 88 years old; the
earliest release date on parole
would be 2049. Citing statistics
that the average life expectancy of
a person in a general prison pop-
ulation is 64 years, the court held
that Coty had indeed been given a
de facto life sentence.

The 1st District was quite spe-
cific in its remand instructions. It
held that sentencing should be
done by a different judge. Noting
that the public defender on the
last remand did not update the 10-
year-old data on Coty’s intellectual
disability, it urged the attorney on
remand to do so.

It ordered the new sentencing
judge to give serious considera-
tion to the very real effects Coty’s
disability could have had on his
culpability. It finally reminded the
sentencing court that it should al-
so consider whether there was
now any bona fide doubt concern-
ing Coty’s current fitness to be
s e n t e n ce d .

Coty merits careful attention. It
provides more than just lip ser-
vice to the concept of “evo l v i n g
community standards.” It renews
your hope that the moral arc
might indeed occasionally bend
toward justice.
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