
I
f you are old enough to re-
member “The Summer of
Love,” you also remember
going through a law library
Shepardizing cases.

In addition to the bound vol-
umes of Shepard’s, there were at
least 27 different pocket parts,
seven of which — by law — had
to be missing. And one of the
missing pocket parts — again by
law — had to show that your
case had been recently over-
ruled.
It is hard to explain to younger

lawyers how wonderful it is now
to Shepardize with a keystroke
on Lexis or Westlaw. Computers
have obviously revolutionized
legal research.
But computers are now trans-

forming yet another area of law:
statutory construction. If you
have not heard of “corpus lin-
guistics,” it is time you did.
The best place to start is

Thomas R. Lee and Stephen C.
Mouritsen’s article, “Judging Or-
dinary Meaning,” which will be
published in a forthcoming issue
of the Yale Law Journal. (It’s
available for free download at
bit.ly/2wF4G4u.)
The article’s thesis is that the

field of linguistics has estab-
lished principles and methods
for determining the meaning
of words. When judges in-
quire as to the “ordinary
meaning” of a word in a
statute, they are posing a
question that can be an-
swered through empirical
means.
And since linguists have devel-

oped computer-driven methods
for answering such a question, it
is time for judges and lawyers to
do the same.
Lexicographers now rely on

electronic “corpora” — large
bodies or databases of naturally
occurring language — in order to

gather linguistic data. This al-
lows them to “view a more com-
plete range of potential uses of a
given word appearing in a partic-
ular semantic environment.”
That is, corpus linguistics de-

termines the meaning of a word
by looking at “real-world lan-
guage in its natural habitat in
books, magazines, newspapers,
and even transcripts of spoken
language.”
Want an example? Let’s take

H.L.A. Hart’s classic statutory in-
terpretation problem concerning
a sign: “No vehicles allowed in
park.” Hart believed the sign
plainly forbade people from driv-
ing cars into the park. But he
asked whether the vehicle prohi-
bition would also include bicy-
cles, roller skates and toy cars.
In short, are items in those three
categories “vehicles” under the
meaning of the statute?
Lee and Mauritsen provide an

example of how corpus linguis-
tics would approach the question
of whether a bicycle is a forbid-
den “vehicle.” They use what is
known as the N.O.W. (News on
the Web) Corpus, which is a
database of 3.7 billion words
from newspapers and magazines
during the past seven years.

They also utilize COHA, which is
the Corpus of Historical Ameri-
can English. This contains more
than 400 million words of text
from the past two centuries.
The first step is the use of “lex-

ical collocation.” The collocation
function of the database search is
to determine “the words that are
statistically most likely to appear
in the same context as ‘vehicle.’” 

Of the 50 most common collo-
cates, most of them are related
to automobiles, e.g., motor, car,
traffic, fuel, and driving. On the
other hand, “bicycle” does not
appear among the collocates of
“vehicle.”
The second step is the use of

“concordance data.” This takes
finds entire phrases in which the
word “vehicle” is used in print.
Lee and Mauritsen’s review of
100 randomly chosen phrases
containing “vehicle” showed that
91 were references to automo-
biles. They did not find a sin-
gle reference to a bicycle.
The third step is to look

not only at “vehicle” in gen-
eral, but rather “vehicle”
when it is used within the

context of a “park.” Here the ma-
jority of the references were to
automobiles. Again, they could
find no mention of bicycles.
The final step is the use of

what is known as the KWIC
function: “Key Words in Con-
text.” This looks for phrases
which contain both the words
“vehicle” and “bicycle” in order
to determine their relationship.

Use of KWIC determined that bi-
cycle was often used in contrast
to vehicle, e.g., “There were 68
collisions between bicycles,
pedestrians, and vehicles.”
The conclusion? Based on em-

pirical evidence, although “bicy-
cle” is certainly a possible sense
of a “vehicle,” it is not a common
meaning. It therefore seems
doubtful that the prohibition “No
vehicles allowed in park” would
include bicycles.
Lee and Mauritsen admit that

corpus linguistics is not a cure-
all for all legal interpretive prob-
lems. It specifically deals with
solving problems of “lexical am-
biguity,” i.e., where there is a
question of two competing mean-
ings of a term in the statutory
text.
It has no application to “se-

mantic” or “structural ambigui-
ty;” regarding the phrase “Mary
saw the man with the telescope,”
corpus linguistics cannot deter-
mine whether this means Mary
used the telescope or the man
was holding the telescope.
Moreover, they concede that

judges, lawyers, and linguists will
need to agree on a set of “best
practices” in using this in law. 
There needs to be consensus

on what is the best corpus to use
for a specific kind of ambiguity;
standards on the appropriate
sample size for a specific search;
standards regarding appropriate
search terms and search meth-
ods; and identification of suitable
coding methods.
Lee and Mauritsen admit that

further work needs to be done.
But they do insist that judges
and lawyers are already lin-
guists, whether they know it or
not. And if you are going to en-
gage in linguistic analysis, you
need to begin thinking and ana-
lyzing like a linguist. Corpus lin-
guistics is a start.
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